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APPEALS - Election petitions - Evidence - Notice of cross appeal - Was 
given within the three months limitation period - And the cross appeal 
succeeds - As the petitioners failed to prove manipulation - In Ogun State 
election results (H16) Buhari v. Obasanjo p. 1851

APPEALS - Election petitions - Objection - Grounds of appeal - Entering 
of an appearance - When an irregular procedure is adopted - With the 
acquiescence of a party - Such adoption cannot be a ground of appeal 
(H12) Buhari v. Obasanjo p. 1851

APPEALS - Grounds of appeal - Issues - Framing of - Where one ground 
of appeal is filed - Appellant can  only frame a sole issue (H1) Mercantile 
Bank (Nig.) Plc. v. Nwobodo p. 2101

APPEALS - Grounds of appeal - Must be connected to controversy 
between parties - Where a ground has no connection with the judgment 
appealed against - Then the appeal is incompetent (H2) Mercantile Bank 
(Nig.) Plc. v. Nwobodo p. 2101

APPEALS - Issues - Purpose - An issue will serve no useful purpose - 
Where it emanates from an incompetent appeal (H3) Mercantile Bank 
(Nig.) Plc. v. Nwobodo p. 2101

APPEALS - Orders - Notice of Appeal - When filed within time - Pre-
liminary objection against it - Will fail (H3) Union Bank Plc v. Boney 
Marc. Ltd. p. 2113

COURTS - Judgments - Judicial decision - Is said to be final - Where it 
leaves nothing to be judicially determined - That is, the matter will not 
be brought back to the court - For further adjudication (H2) Union Bank 
Plc v. Boney Marc. Ltd. p. 2113

ELECTION PETITIONS - Election materials - Certification of - Is to take 

place - At both office and polling station - Vide s. 67(3) of the Electoral 
Act (H2) Buhari v. Obasanjo p. 1851

ELECTION PETITIONS - Election materials certification - Evidence - 
Witnesses - Where a witness is not a polling agent - He cannot legally 
testify - That there was no certification of the election materials (H7) 
Buhari v. Obasanjo p. 1851 

ELECTION PETITIONS - Evidence - Cross appeal - Nullification of 
presidential election results in Ogun State - By trial Court of Appeal - 
Being based on inadmissible hearsay evidence - Was wrong (H15) Buhari 
v. Obasanjo p. 1851

ELECTION PETITIONS - Invalidation - Oaths - Non Compliance with 
the provisions of the Act s. 135(1) - As the presidential election - Was 
conducted substantially - Within the provisions of the 

Electoral Act - It shall not be invalidated for failure of the electoral officers 
- To take oath of loyalty (H17) Buhari v. Obasanjo p. 1851

ELECTION PETITIONS - Irregularities - Evidence - Bias - Where some 
Resident Electoral Commissioners were shown to be members of PDP - 
That alone does not prove bias - Party who asserts  bias - Will have to go 
further by adducing  evidence (H9) Buhari v. Obasanjo p. 1851

ELECTION PETITIONS - Irregularity - Oath taking - By electoral officers 
- Lower court’s finding that electoral officers’ failure to take oath - Is cured 
by s. 4(1) of the Oaths Act - Is erroneous (H8) Buhari v. Obasanjo p. 1851

ELECTION PETITIONS - Polling agents - Functions of - Office and 
polling booth - Definitions - In the light of s. 36(1) of the Electoral Act 
- A polling agent should not be interpreted to mean a party agent (H3)  
Buhari v. Obasanjo p. 1851 
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ELECTION PETITIONS - Stare decisis - Jurisdiction - Qualification of 
Obasanjo to contest - Ojukwu’s case is in all fours with this issue - And 
the holding in that case applies here - Ss. 239(1) & 233(3) 1999 Consti-
tution - Is where the court derives jurisdiction - And not s. 6(6)(c) (H13) 
Buhari v. Obasanjo p. 1851

ELECTION PETITIONS - Violence - Undue influence - As criminal 
offence under s. 129 Electoral Act - Where the petitioners mean to prose-
cute the respondents - It has to be by criminal proceedings (H10) Buhari 
v. Obasanjo p. 1851

ELECTIONS - Validity - Evidence - Proof - Validity of the 2003 presidential 
election - Where a party asserts noncompliance with the Electoral Act in 
his pleadings - He is required to prove such  fact - By adducing credible 
evidence (H4) Buhari v. Obasanjo p. 1851 

EVIDENCE - Admissibility - Hearsay - Election petitions - Where trial 
court acted - On inadmissible hearsay evidence - The appellate court will 
expunge it (H14) Buhari v. Obasanjo p. 1851

EVIDENCE - Election petitions - Pleadings - Averments - Where denied 
by the respondents - Burden of proving the facts - Will be placed on the 
appellants (H1) Buhari v. Obasanjo p. 1851

EVIDENCE - Proof - Election petitions - Allegations made - Where some 
of them were not proved by the appellants - Burden of proof will not shift 
to the respondents (H5) Buhari v. Obasanjo p. 1851

JUDGMENTS - Orders - Finality of - An order is  final - Where it finally 
disposes the right of parties - But if it does not - Then it is an interlocutory 
order (H1) Union Bank Plc v. Boney Marc. Ltd. p. 2113

PRACTICE & PROCEDURE - Election petitions - Obiter dictum - Doc-
uments - Production of - Where a party fails to produce a document - The 

party that needs that document - Should adduce secondary evidence there-
of - Or pursue committal of the defaulting party to prison (H6) Buhari v. 
Obasanjo p. 1851

PRACTICE & PROCEDURE - Pleadings - Election petitions - Particulars 
of pleadings must be given - O. 26 rr. 5 & 6(1) Federal High Court Rules 
- To avoid surprise to the adversary (H11) Buhari v. Obasanjo p. 1851

INDEX OF STATUTES & RULES
Constitution (Basic Provisions) Decree No. 32 of  ss. 8, 20 Buhari v. 
Obasanjo p. 1851

Constitution of the Federal Republic of Nigeria 1999, ss. 6(6)(b)-(d), 
233(3), 239(1), 134(2), 137(1)(b) & 318 Buhari v. Obasanjo p. 1851 

Court of Appeal Rules O. 3 r. 15(1) Union Bank Plc v. Boney Marc. 
Ltd. p. 2113

Electoral Act, 1963, s. 93(1) Buhari v. Obasanjo p. 1851

Electoral Act, 2002 ss. 17, 18, 19, 36(1), 40 67(3), 93(1), 122, 129, 133, 
134, 135(1) & 149 Buhari v. Obasanjo p. 1851

Evidence Act ss 77(a)-(c), 97(1)(a), 98, 112, 132, 135-139, 150, 227(1) 
Buhari v. Obasanjo p. 1851

Federal High Court (Civil Procedure) Rules 2000 O. 26 rr. 5 & 6(1) Buhari 



   

   

   

   

   

   

   
          

vi

v. Obasanjo p. 1851

Oaths Act Cap. 333 LFN 1990 SS. 2, 4(1) Buhari v. Obasanjo p. 1851

Procedure for Election Petition First Schedule of Electoral Act, 2002 
Paragraphs 10(2), 12(1), 43(1) & 51 Buhari v. Obasanjo p. 1851

Sheriffs and Civil Process Law Cap. 118 Laws of Eastern Nigeria, 1963 
s. 85 Union Bank Plc v. Boney Marc. Ltd. p. 2113

Supreme Court Act s. 27(2) Buhari v. Obasanjo p. 1851 
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